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GRAIN MARKETING BILL 2002 
Recommittal 

On motion by Hon Kim Chance (Minister for Agriculture, Forestry and Fisheries), resolved - 

That the Grain Marketing Bill 2002 be recommitted for the purpose of reconsidering clause 31. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Kim Chance (Minister for Agriculture, 
Forestry and Fisheries) in charge of the Bill. 

Clause 31:  Prerequisites for grant of special export licence - 
Hon DEE MARGETTS:  I move -  

Page 15, lines 16 to 19 - To delete “it considers that to do so would be likely to affect the premium to an 
extent that the Authority considers to be significant” and insert instead - 

a premium is found to exist under subsection (2)(b). 

The current wording of subclause (3)(b) provides that -  

the Authority cannot grant the special export licence if it considers that to do so would be likely to 
affect the premium to an extent that the Authority considers to be significant.   

This may create a great deal of argy bargy.  My amendment simplifies this paragraph.  If the Grain Licensing 
Authority were to identify a premium in a particular Grain Pool Pty Ltd market, the whole system could be 
undermined if there was an ability to argue, perhaps on fine legal points, whether the premium was significant.  
This amendment makes the paragraph simpler and clearer.  It simply provides for when a premium is found to 
exist under subclause (2)(b).  Therefore, it could well mean that fewer resources and less paperwork would be 
involved.  The amendment makes the situation clearer for everybody.  

Hon KIM CHANCE:  The Government will not support this amendment.  On the face of it, it is hard to see what 
is wrong with the amendment.  I ask members to give this issue some thought.  Southern China would be the best 
example to use of the markets with which Western Australia is dealing.  These days it is a heavily devolved 
market; it has a number of buyers.  We are increasingly seeing more buyers as the old buying monopolies begin 
to deconstruct.  It is a market in which a premium would normally be expected to apply.  Indeed, southern China 
is one of those markets in which an ongoing premium has been identified.  However, it is also a very large 
market; it absorbs big volumes of grain.  It may well be that an applicant will identify a relatively small segment 
of that market.  Normally, that applicant would be ruled out simply on the basis of the long-term existence of a 
premium in that market.  However, if we are honest in our intention to try to make this industry more 
competitive in the way it approaches its markets, we have to allow for the possibility that every now and then 
there will be special circumstances in which a supplier of a very small segment of a market may be able to go 
into a premium market without damaging the premium that has been established by the holder of the main export 
licence.  Frankly, I think it would be unusual for that to happen.  However, room should be left to allow value 
judgments to be made on these issues.  Frankly, it would be absurd to cut everyone out of competition in that 
market simply on the basis of the existence of a premium.  Surely we should be able to consider the greater 
benefit, and whether on balance the issue of a licence to that applicant in that market would have a positive or 
negative effect.  For that reason, the Government is not inclined to support the amendment.  In essence the 
amendment would be too limiting on the Grain Licensing Authority’s decision-making process.  The provision 
as it stands provides what I believe is sufficient protection to the main export licence holder.  If a premium were 
not going to be significantly affected, why should a special export licence not be issued?  That is a matter on 
which judgments on public benefit will arise.  

Hon DEE MARGETTS:  Unfortunately, a lot of people like to make money and perhaps may even have an 
interest in trying to get rid of the single desk and the certainty that it provides most producers, and especially 
smaller producers.  The authority’s time may be taken up in dealing with appeals.  This part of the Bill invites 
appeals from people who have been denied a licence for whatever reason.  Unfortunately, a lot of the authority’s 
time, effort and resources may go into arguing what is considered to be significant.  I am disappointed that the 
minister does not accept this amendment.   
Amendment put and negatived. 
Hon DEE MARGETTS:  I move -  

Page 15, line 22 - To insert after “the” the following - 

main export licence holder and on the 
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This amendment is also fairly straightforward.  It deals with the right of appeal.  The only people who currently 
have a right of appeal are those who apply for a licence.  That in effect almost encourages the break up of the 
single desk.  The Greens (WA) are simply saying that the main export licence holder, which would obviously 
represent the vast majority of growers in Western Australia, should obviously have a right of appeal if it believed 
that the interests of the vast majority of growers might be put at risk as a result of a particular licence decision 
that could in future lead to the break up of the premium that the main licence holder can attract by maintaining 
that operation.  
Hon KIM CHANCE:  This is a good idea out of place.  The Bill already provides sufficient protection to the 
main export licence holder in the way it can defend itself against an application by a special export licence 
applicant.  Subclause (4) has been included in the Bill to provide a safeguard for the reputation of the State’s 
industry as a high quality supplier of grain.  By including the effect on the main export holder, this amendment is 
out of context with the meaning of the clause.  To the extent that it is not out of context, it is the Government’s 
belief that the State’s reputation includes the reputation of the main export licence holder.  Indeed, the only way 
that many people in some parts of the world know about the State of Western Australia is through the State’s 
main export licence holder; their only relationship with Western Australia is through the Grain Pool of Western 
Australia.  It is not possible to separate, in any meaningful way, those two factors, nor is it appropriate to try to 
do it in this clause in particular.  

Hon DEE MARGETTS:  I thank the minister for his explanation.  Once again, the answer is indicative of the 
fact that this legislation tries to please too many people, and, by trying to do so, it probably pleases none.  In 
particular, it tries to please the National Competition Council.  This is not always as a result of a request by the 
National Competition Council.  I guess that people are becoming more competitive when they try to appeal.  In 
the end, as I said right at the beginning of my second reading contribution, the very fact of being called 
competitive does not necessarily mean that we have a more efficient and effective State.  I can understand the 
pressures on the minister and the department, but that does not mean that I agree.  
Amendment put and negatived. 
Clause put and passed. 
Bill again reported, with amendments.  
Leave granted to proceed forthwith through all remaining stages of the Bill at this day’s sitting. 

Report 
Report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Kim Chance (Minister for Agriculture, Forestry and Fisheries), and 
returned to the Assembly with amendments.  
 


